CONSOLIDATED VERSION

OF THE TREATY ESTABLISHING THE EUROPEAN COMMUNITY

PRINCIPLES

Article 1

By this Treaty, the HIGH CONTRACTING PARTIES establish among themselves a EUROPEAN COMMUNITY.

Article 2

The Community shall have as its task, by establishing a common market and an economic and monetary union and by implementing common policies or activities referred to in Articles 3 and 4, to promote throughout the Community a harmonious, balanced and sustainable development of economic activities, a high level of employment and of social protection, equality between men and women, sustainable and non-inflationary growth, a high degree of competitiveness and convergence of economic performance, a high level of protection and improvement of the quality of the environment, the raising of the standard of living and quality of life, and economic and social cohesion and solidarity among Member States.

CHAPTER 1

WORKERS

Article 39

1.   Freedom of movement for workers shall be secured within the Community.

2.   Such freedom of movement shall entail the abolition of any discrimination based on nationality between workers of the Member States as regards employment, remuneration and other conditions of work and employment.

3.   It shall entail the right, subject to limitations justified on grounds of public policy, public security or public health:

	(a)
	  
	to accept offers of employment actually made;


	(b)
	  
	to move freely within the territory of Member States for this purpose;


	(c)
	  
	to stay in a Member State for the purpose of employment in accordance with the provisions governing the employment of nationals of that State laid down by law, regulation or administrative action;


	(d)
	  
	to remain in the territory of a Member State after having been employed in that State, subject to conditions which shall be embodied in implementing regulations to be drawn up by the Commission.


4. The provisions of this article shall not apply to employment in the public service.
CHAPTER 2

RIGHT OF ESTABLISHMENT

Article 43

Within the framework of the provisions set out below, restrictions on the freedom of establishment of nationals of a Member State in the territory of another Member State shall be prohibited. Such prohibition shall also apply to restrictions on the setting-up of agencies, branches or subsidiaries by nationals of any Member State established in the territory of any Member State.

Freedom of establishment shall include the right to take up and pursue activities as self-employed persons and to set up and manage undertakings, in particular companies or firms within the meaning of the second paragraph of Article 48, under the conditions laid down for its own nationals by the law of the country where such establishment is effected, subject to the provisions of the chapter relating to capital.
CHAPTER 3

SERVICES

Article 49

Within the framework of the provisions set out below, restrictions on freedom to provide services within the Community shall be prohibited in respect of nationals of Member States who are established in a State of the Community other than that of the person for whom the services are intended.

The Council may, acting by a qualified majority on a proposal from the Commission, extend the provisions of the Chapter to nationals of a third country who provide services and who are established within the Community.

TITLE VI

COMMON RULES ON COMPETITION, TAXATION AND APPROXIMATION OF LAWS

CHAPTER 1

RULES ON COMPETITION

SECTION 1

RULES APPLYING TO UNDERTAKINGS

Article 81

1.   The following shall be prohibited as incompatible with the common market: all agreements between undertakings, decisions by associations of undertakings and concerted practices which may affect trade between Member States and which have as their object or effect the prevention, restriction or distortion of competition within the common market, and in particular those which:

	(a)
	  
	directly or indirectly fix purchase or selling prices or any other trading conditions;


	(b)
	  
	limit or control production, markets, technical development, or investment;


	(c)
	  
	share markets or sources of supply;


	(d)
	  
	apply dissimilar conditions to equivalent transactions with other trading parties, thereby placing them at a competitive disadvantage;


	(e)
	  
	make the conclusion of contracts subject to acceptance by the other parties of supplementary obligations which, by their nature or according to commercial usage, have no connection with the subject of such contracts.


2.   Any agreements or decisions prohibited pursuant to this article shall be automatically void.

3.   The provisions of paragraph 1 may, however, be declared inapplicable in the case of:

	-
	  
	any agreement or category of agreements between undertakings,


	-
	  
	any decision or category of decisions by associations of undertakings,


	-
	  
	any concerted practice or category of concerted practices,


which contributes to improving the production or distribution of goods or to promoting technical or economic progress, while allowing consumers a fair share of the resulting benefit, and which does not:

	(a)
	  
	impose on the undertakings concerned restrictions which are not indispensable to the attainment of these objectives;


	(b)
	  
	afford such undertakings the possibility of eliminating competition in respect of a substantial part of the products in question.


Article 82

Any abuse by one or more undertakings of a dominant position within the common market or in a substantial part of it shall be prohibited as incompatible with the common market in so far as it may affect trade between Member States.

Such abuse may, in particular, consist in:

	(a)
	  
	directly or indirectly imposing unfair purchase or selling prices or other unfair trading conditions;


	(b)
	  
	limiting production, markets or technical development to the prejudice of consumers;


	(c)
	  
	applying dissimilar conditions to equivalent transactions with other trading parties, thereby placing them at a competitive disadvantage;


	(d)
	  
	making the conclusion of contracts subject to acceptance by the other parties of supplementary obligations which, by their nature or according to commercial usage, have no connection with the subject of such contracts.


CHAPTER 3

EDUCATION, VOCATIONAL TRAINING AND YOUTH

Article 149

1.   The Community shall contribute to the development of quality education by encouraging cooperation between Member States and, if necessary, by supporting and supplementing their action, while fully respecting the responsibility of the Member States for the content of teaching and the organisation of education systems and their cultural and linguistic diversity.

2.   Community action shall be aimed at:

	-
	  
	developing the European dimension in education, particularly through the teaching and dissemination of the languages of the Member States,


	-
	  
	encouraging mobility of students and teachers, by encouraging inter alia, the academic recognition of diplomas and periods of study,


	-
	  
	promoting cooperation between educational establishments,


	-
	  
	developing exchanges of information and experience on issues common to the education systems of the Member States,


	-
	  
	encouraging the development of youth exchanges and of exchanges of socioeducational instructors,


	-
	  
	encouraging the development of distance education.


3.   The Community and the Member States shall foster cooperation with third countries and the competent international organisations in the field of education, in particular the Council of Europe.

4.   In order to contribute to the achievement of the objectives referred to in this Article, the Council:

	-
	  
	acting in accordance with the procedure referred to in Article 251, after consulting the Economic and Social Committee and the Committee of the Regions, shall adopt incentive measures, excluding any harmonisation of the laws and regulations of the Member States,


	-
	  
	acting by a qualified majority on a proposal from the Commission, shall adopt recommendations.
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EDUCATION, VOCATIONAL TRAINING, YOUTH AND SPORT

124) Article 149 shall be amended as follows:

(a) in paragraph 1, the following subparagraph shall be inserted:

‘The Union shall contribute to the promotion of European sporting issues, while taking account of the specific nature of sport, its structures based on voluntary activity and its social and educational function.’;

(b) in paragraph 2, fifth indent, the words ‘and encouraging the participation of young people

in democratic life in Europe,’ shall be added at the end; the following shall be inserted as the last indent:

‘— developing the European dimension in sport, by promoting fairness and openness in

sporting competitions and cooperation between bodies responsible for sports, and by protecting the physical and moral integrity of sportsmen and sportswomen, especially the youngest sportsmen and sportswomen.’;

(c) in paragraph 3, the words ‘and sport’ shall be added after ‘in the field of education’;

(d) in paragraph 4, the words ‘the Council’ shall be deleted from the introductory phrase and

the first indent shall begin with the words ‘the European Parliament and the Council, 

acting’; the second indent shall begin with the words ‘the Council, on a proposal’.

125) In Article 150(4), the following words shall be added at the end: ‘, and the Council, on a

proposal from the Commission, shall adopt recommendations’.
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